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1.1. Policy

Itis the policy of Active Lancashire not to tolerate bullying and harassment in any form. Active Lancashire
considers bullying and harassment to be a serious issue and are therefore committed to the elimination
of harassment and bullying of any form based upon age, disability, gender reassignment, race (including
colour, nationality, ethnic or national origins and caste), religion or belief, sex or sexual orientation. In
this policy, these are known as the “protected characteristics”. It is the right of every staff member to
work without fear of harassment or bullying.

1.2. Aim

The aim of this policy and procedure is to raise the awareness of bullying and harassment as an issue
and to empower staff to reduce or eliminate instances of bullying and harassment.

1.3. What is harassment?

Harassment causes distress and anxiety. It interferes with people’s ability to work and may be so
serious and unrelenting that the person who is being harassed may feel it necessary to change job. It
is uninvited, may be personally offensive and is always unwelcome. It can be detrimental to all aspects
of people’s social and working lives.

Active Lancashire will therefore take harassment to include any behaviour that is offensive,
intimidating or hostile, which interferes with individuals’ working or social environment, or which
induces stress, anxiety, fear or sickness on the part of the harassed person. The defining features are
that the behaviour is offensive or intimidating to the recipient and would be so regarded by any
reasonable person.

It is important to note that differences of attitude, background or culture and the misinterpretation
of social signals can mean that what is perceived as harassment by one person may not seem so to
another.

Harassment may take many forms and involve more than one individual both as the harasser and the
victim. It can range from extreme forms such as violence and bullying, to less obvious actions such as
ignoring someone at work.

An employee also unlawfully harasses another employee if they engage in unwanted conduct of a
sexual nature, and the conduct has the purpose or effect of violating the other employee’s dignity, or
creating an intimidating, hostile, degrading, humiliating or offensive environment for that other
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Finally, an employee unlawfully harasses another employee if they or a third party engage in
unwanted conduct of a sexual nature or that is related to gender reassignment or sex, the conduct
has the purpose or effect of violating the other employee’s dignity, or creating an intimidating, hostile,
degrading, humiliating or offensive environment for that other employee, and because of that other
employee’s rejection of or submission to the conduct, they treat that other employee less favourably
than they would treat them if they had not rejected, or submitted to, the conduct.

The unwanted conduct will still amount to harassment if it is based on the protected characteristic of
a third party with whom the employee is associated and not on the employee’s own protected
characteristic, or if it was directed at someone other than the employee, or even at nobody in
particular, but they witnessed it. In addition, harassment can include cases where the unwanted
conduct occurs because it is perceived that an employee has a particular protected characteristic,
when in fact they do not.

Conduct may be harassment whether or not the person intended to offend. Something intended as a
“joke” or as “office banter” may offend another person. This is because different employees find
different levels of behaviour acceptable and everyone has the right to decide for themselves what
behaviour they find acceptable to them.

Behaviour which a reasonable person would realise would be likely to offend an employee will always
constitute harassment without the need for the employee having to make it clear that such behaviour
is unacceptable, for example, touching someone in a sexual way. With other forms of behaviour, it
may not always be clear in advance that it will offend a particular employee, for example, office banter
and jokes. In these cases, the behaviour will constitute harassment if the conduct continues after the
employee has made it clear, by words or conduct, that such behaviour is unacceptable to him or her.
A single incident can amount to harassment if it is sufficiently serious.

1.3.1. Examples of harassment

Some general examples of harassment may include:

e Physical contact ranging from touching to serious assault;

e Verbal and written harassment through jokes, offensive language, gossip and slander;

e Visual display of posters, graffiti, obscene gestures;

¢ |solation or non co-operation at work, exclusion from social activities;

e Coercion ranging from pressure for sexual favours to pressure to participate in
political/religious groups;

¢ Intrusion by pestering, spying or following someone;

e Bullying; and/or

¢ Two important examples, amongst others, are sexual harassment and racial harassment both
of which are illegal.

e subjection to obscene or other sexually suggestive or racist comments or gestures, or other
derogatory comments or gestures related to a protected characteristic

e jokes or pictures of a sexual, sexist or racial nature or which are otherwise derogatory in
relation to a protected characteristic

e questions about an employee’s sex life
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e the use of nicknames related to a protected characteristic whether made orally or by e-mail
e picking on or ridiculing an employee because of a protected characteristic

¢ isolating an employee or excluding him or her from social activities or relevant work-related
matters because of a protected characteristic.

1.3.2. Sexual Harassment

Sexual harassment always involves unwanted attention which emphasises sexual status over status
as an individual or colleague.

1.3.3. Racial Harassment

Racial harassment is any hostile or offensive act or expression by a person of one racial or ethnic origin
against a person of another, or incitement to commit such an act. Those who may be particularly
affected are staff who are in a small minority within Active Lancashire and, for fear of ridicule or
reprisals, find it difficult to complain.

Any difficulty in defining what constitutes sexual and racial harassment should not deter staff from
complaining of behaviour which causes them distress. Nor should anyone be deterred from making a
complaint because of embarrassment or fear of intimidation or publicity. Active Lancashire will
respect the particular sensitivity of sexual and racial harassment complaints and their consequences
as well as the need for the utmost confidentiality.

Everyone can contribute toward preventing harassment through an active awareness of the issues
involved and also by ensuring that standards of conduct for themselves and for friends and colleagues
do not cause offence.

1.3.4. Harassment related to Sexual Orientation

Harassment related to sexual orientation is unwanted conduct directed at a person because of their
actual or perceived sexual orientation. It most frequently affects individuals who are gay, lesbian or
bisexual, but can sometimes be directed at heterosexuals too. Harassment related to sexual
orientation may go unreported because a person does not wish to disclose their sexuality.

Harassment related to sexual orientation may be specifically manifested as intrusive questions about
a person’s private life, homophobic comments, jokes and ‘banter’ about sexuality, gossip and
speculation about a person’s sexuality, refusal to work or study alongside someone because of their
sexuality and actual physical assault. ‘Outing’ someone by, for example, the release of personal
information, would also be considered harassment. Harassment related to sexual orientation is
unlawful under the Equality Act 2010.

1.3.5. Harassment related to Gender Identity

Harassment related to gender identity is unwanted conduct directed at a person who is transgender
or transsexual. This includes individuals who are undergoing, have undergone or plan to undergo a
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gender reassignment process to change their gender identity. Specific examples of such harassment
include excluding a person, jokes and name-calling and refusing to acknowledge the person in their
acquired gender. Harassment related to gender reassignment is unlawful under the Equality Act 2010.

1.4. What s bullying?

Bullying is a form of harassment and can be defined as being persistent, offensive, abusive, intimidating,
malicious or insulting behaviour; abuse or misuse of power or unfair sanctions which makes the
recipient feel upset, threatened, humiliated or vulnerable and which undermines their self confidence.
This can be inflicted mentally or physically.

1.4.1. Cyber Bullying

Cyber bullying is a more recent form of bullying. Cyber bullies can communicate their messages to a
wide audience with remarkable speed, and can often remain unidentifiable and unseen.

Different forms of cyber bullying:

e Text message bullying involves sending unwelcome texts that are threatening or cause
discomfort;

e Picture/video-clip bullying via mobile phone cameras is used to make the person being
bullied feel threatened or embarrassed, with images usually sent to other people. 'Happy
slapping' involves filming and sharing physical attacks;

¢ Phone call bullying via mobile phone uses silent calls or abusive messages. The bully often
disguises their number;

¢ Email bullying uses email to send bullying or threatening messages, often using a different
name for anonymity or using someone else's name to pin the blame on them;

¢ Chat room bullying involves sending menacing or upsetting responses to people when they
are in a web-based chat room;

¢ Bullying through instant messaging (IM) is an Internet-based form of bullying where
unpleasant messages are sent as real-time conversations take place online;

¢ Bullying via websites includes the use of insulting blogs, personal websites, social networking
sites and online personal polling sites.

This form of behaviour is against the law and will not be tolerated by Active Lancashire.

Harassment and bullying of any kind thrives on silence and secrecy. Quite often a person
who intimidates is not aware of the damage they are causing. Being on the receiving end of
harassment can destroy confidence, and sometimes confidence is so badly destroyed that
the individual starts to believe the nasty things that are being said about them.

1.5. What is victimisation?

Victimisation is subjecting a person to a detriment because they have, in good faith,
complained (whether formally or otherwise) that someone has been bullying or harassing
them or someone else, or supported someone to make a complaint or given evidence in
relation to a complaint. This would include isolating someone because they have made a
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complaint or giving them a heavier or more difficult workload.

Provided there is good faith, i.e. the employee genuinely believes that what they are saying
is true, they have a right not to be victimised for making a complaint or doing anything in
relation to a complaint of bullying or harassment and Active Lancashire will take appropriate
action to deal with any alleged victimisation, which may include disciplinary action against
anyone found to have victimised the employee.

1.6. Procedure for dealing with harassment, bullying and victimisation
1.6.1. General guidelines

Active Lancashire recognises that making a complaint of harassment and bullying is likely to be a
distressing experience. This scheme has been designed to deal with complaints of harassment and
bullying in a sensitive manner and therefore seeks to ensure minimal stress for the complainant, timely
resolution of complaints and a degree of flexibility appropriate to individual circumstances.

It may be difficult for employees to raise complaints directly with their Line Managers. If this is the case
employees may approach another person to act on their behalf in line with the procedure. This could
be for example a work colleague trade union representative or a Senior Manager.

A staff member may have a work colleague or trade union representative present at all stages of the
procedure.

If the Line Manager is the person against whom the complaint is being made, the matter should be
reported to a manager of similar status or above i.e. a Senior Manager. Where an individual indicates
that they would prefer to discuss the matter with a person of the same sex/race etc., this should be
arranged wherever possible.

This scheme is separate from Active Lancashire’s Disciplinary Procedures, which may be used following
the results of any investigation under this scheme. Alternatively, an incident may be so serious, or there
may be sufficient evidence to proceed straight away to the Disciplinary Procedure.

If at any stage in this scheme the complainant does not receive a response to a formal complaint in
accordance with the specified or agreed time limits, or where the response is inadequate or
inappropriate they are entitled to raise the matter under Active Lancashire’s Grievance Procedure.

It is recognised that in bringing a complaint, the complainant must be protected from further
harassment, bullying or detriment arising from the alleged incident and associated complaint. If one of
the parties concerned in a harassment case has to be removed from the workplace, then as a matter of
principle, Active Lancashire will remove the harasser rather than the complainant. These allow the
Chief Executive or a member of the Senior Leadership Team to suspend staff on written notification and
with details of the grounds on which the decision to suspend has been taken. Any member of staff who
has been suspended may appeal in writing to Active Lancashire against the suspension. Suspension
under this scheme does not constitute part of any Disciplinary Procedure and will be on full pay.

1.6.2. Confidentiality

At all stages of the procedure, the need to maintain confidentiality is paramount. Circulation of
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information will be minimised to that which is necessary to ensure a fair investigation and hearing.

Any discussions will also be confidential and no further action will be taken without the consent of the
complainant unless the Manager considers the incident to be of such a serious nature that action needs
to be taken against the harasser. In such cases the complainant will be consulted prior to any action
being taken.

1.6.3. Keeping arecord

It is important that accurate and timely notes are kept by anyone who believes they are being the
subject of harassment or bullying. Any such notes should include:

e Date;
e Time;
e Place;

e Name of person harassing them;

e What actually happened,;

¢ How the person felt at the time;

¢ Name of any witnesses;

e Action taken and whether reported to management; and/or

e Any correspondence relating to the incidents and subsequent complaints.

1.6.4. Stage one - Informal Complaint

Every effort should be made to resolve the issue informally in the first instance if this is appropriate. At
the time of the incident, or as soon as possible after, the individual should make it clear directly to the
offender that the incident is not welcomed and should stop. If an individual is too embarrassed to speak
directly to an offender another person could be used to do this or it could be done in writing. A note of
any action taken should be made. Hopefully this should conclude the matter however, if it does not the
individual is advised to contact their Manager for advice on the next stage which might include:

e Totake no further action at this stage, but to record any future incidents as recommended under
'Keeping a record' and to keep the situation under review, enabling the employee to seek further
advice in the future if necessary;

¢ |[f the offender has not already been approached, then ask the person accused to explain their
actions and, if in the opinion of the Manager, take action as per the below point;

e Make a formal complaint under Stage two of the procedure below.

1.6.5. Stage two - Formal Complaint

Formal complaints should be made in writing by staff to the Chief Executive. The letter needs to specify
that it is a formal complaint giving details of the incident(s) and any related notes that have been kept.

Active Lancashire may contact the Police in any case where the alleged behaviour is considered to be a
criminal offence. All parties will be consulted in such instances.

The investigation should normally be completed within 10 working days of the complaint being
received. On occasions it will not be possible to keep within this timescale. In such cases the
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complainant and the alleged offender must both be kept informed of any need for an extension and the
likely timescale for completion.

1.6.5.1. Investigating panel

The Chief Executive will establish an investigating panel to protect the rights of the parties involved and
ensure that they receive a full and fair opportunity to put forward their version of events.

The investigation panel will normally comprise of the Chief Executive and at least one member of the
Senior Leadership Team. No member of the panel should be connected with the case in any way. The
Chief Executive should ensure that the investigation panel reflects, as far as possible, the nature of the
complaint in terms of race/sex/disability. This may require appointing an additional person to the
panel.

1.6.5.2. Initial response

The person against whom the complaint has been made should be informed of the nature of the
complaint and sent a copy of the letter and details of the procedure involved and advised to seek
representation.

1.6.5.3. Possible suspension or redeployment during the investigation

In order to relieve the stress and pressure on one or both parties, prevent risk of further incidents and
prevent victimisation it may be necessary to:

e Suspend the alleged harasser;

e Suspend both parties;

e Offer temporary redeployment to one or both parties;
e Grant special leave in appropriate circumstances.

Any member of staff who has been suspended may appeal in writing to Active Lancashire against the
suspension. Suspension under this scheme does not constitute part of any Disciplinary Procedure and
will be on full pay.

1.6.5.4. Meeting the parties involved

The investigating panel will meet with the complainant and the alleged harasser separately and with
their respective representatives. Written statements will be taken which the relevant parties should
sign confirming that they agree with the statements collected. Both parties should be given the
opportunity to nominate witnesses whom they wish to be interviewed.

1.6.5.5. Meeting with witnesses

The investigating panel will meet anyone else who was present or who has information that is relevant
to the issue. The individuals called will be able to be accompanied by a work colleague or trade union
representative. Written statements will be taken and signed by the witness to confirm accuracy.

Further interviews may need to take place to clarify or gain further information. The panel will also
need to ensure that they have collected all relevant written materials.
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1.6.5.6. Consideration of information

On completion of the investigation the investigating panel will review the material collected and decide
whether the complaint is substantiated.

In some cases there will not be any witnesses and it will be one person's word against another's. In
these cases the panel will consider whether on the balance of probabilities the incidents/actions

occurred.

1.6.5.7. Decision

Having considered the facts the investigating panel may decide to either:

Take no action, that is the allegation has not been substantiated,;

Initiate Active Lancashire’s Disciplinary Procedure; or

Take management action other than to initiate the Disciplinary Procedure. This could include:

- A recommendation of redeployment of one or both parties, either on a temporary or
permanent basis. Should a transfer take place, this must not be on any less terms and
conditions of employment;

- Setting up arrangements to monitor the situation;

- Required attendance on training courses;

- Making arrangements for both parties to work as separately as possible within the same
workplace; and/or

- Afurther period of compassionate leave.

1.6.5.8. Action if the complainant is dissatisfied with the decision of the panel

If the complainant disagrees with the decision of the investigating panel they have the right to raise the
matter under Active Lancashire’s Grievance Procedure.

1.6.5.9. Use of the Disciplinary Procedure

If Active Lancashire’s Disciplinary Procedure is applied then the complainant may be required to attend
a disciplinary hearing as a witness, although every effort should be made to avoid this whenever
possible. If a staff member is required to attend a hearing they should be allowed to be accompanied
by a work colleague or trade union representative and have any questions directed through this person.

1.6.5.10. Keeping Records

After the complaint has been heard the following storage arrangements should be followed:

o  Where the complaint is informal no record will be kept on personal staff file, but it is
recommended that the complainant keep a record of any alleged incident(s) for 6 months;
e Where the complaint is not substantiated then no record will be kept on the alleged offender’s

file; or
VERSION Version 2.0 DOCUMENT TYPE Policy DOCUMENT NAME Additional Time Off
Work Policy
DATE 01/11/2023 REVIEW DATE 01/11/2024 DATA Internal
CLASSIFCATION




Active
/ Lancashire

e Where the matter proceeds to a disciplinary hearing the storage of records should be in
accordance with the Disciplinary Procedure.

1.6.6. What to do if you are accused of harassment

Harassment is an issue which must be taken seriously by all staff. An accusation of harassment does
not signify a judgement that you are guilty and there will need to be a discussion with you in order
to establish the true nature of the situation. It is possible that there might be a problem which has
arisen because you have not realised the effect of your actions and you may not have intended the
effects complained of. The perception of the person complaining of harassment is, however, an
important factor in determining whether or not harassment has taken place.

If you are a member of staff you may contact your Line Manager or your trade union representative
if you are accused of harassment.

The role of the person you contact will be to advise and support you. You have the right throughout
any discussions or formal actions, to be accompanied.

In many cases the problem will be solved informally through discussion. You will be asked to reflect
on your behaviour and the possibility that you might be at fault, whether consciously or not. A
simple discussion between you and the person with a complaint may set matters right.

Details relating to the circumstances that gave rise to the complaint, the existence of witnesses and
the nature of the professional relationship between the person complaining and yourself will all be
taken into account. If the complaint is taken to a formal stage, Active Lancashire will ensure that any
formal procedures are fairly and properly followed.

Throughout any informal or formal procedures the principal objective is that of identifying the
underlying issues and eliminating the cause of offence as quickly as possible and with minimal
recrimination.

1.7. Data Protection

Active Lancashire will ensure that individuals' personal data, is handled in accordance with its data
protection policy / policy on processing special categories of personal data. Any breach of
confidentiality will be treated very seriously and dealt with under the Active Lancashire disciplinary

procedure.
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